ARTICLE IV
GRIEVANCE PROCEDURE

Section 1 Definition

A. A grievance shall be awritten complaint alleging a violation involving the
application and interpretation of the provisions of this Agreement.

B. A grievance shall contain a statement of the grievance by indicating the issue(s)
involved, the relief sought, the date the incident(s) or violation(s) took place, if known,
and the specific section or sections of the Agreement involved. The grievance shall be
presented to the designated supervisor on forms mutually agreed upon and furnished by
the Union, and signed and dated by the Union. The grievance form will state the name of
the employee(s) authorizing the filing of the grievance. An aggrieved Employee shall
have the right to a Union representative appointed by the Union.

C. Any bargaining unit employee shall have the right to meet and adjust his’her
individual complaint with the Employer.

D. The arbitration provisions of this Agreement may only be invoked with the
approval of the Union and, in the case of an employee’s grievance, only with the
approval of the employee.

E. All grievances must be presented promptly and no later than fourteen (14)
calendar days from the date the grievant first became aware of, or should have become
aware of with the exercise of reasonable diligence, the cause of such grievance; however,
under no circumstances shall a grievance be considered timely after six (6) months from
the date of occurrence.

Section 2 Grievance Steps

A. Step 1

Within seven (7) calendar days of receipt of the written grievance from the employee
or his’her Union representative, the supervisor will meet with the appropriate Union
representative at a mutually agreed upon time and date (with or without the aggrieved
employee) and attempt to resolve the grievance. A written answer will be placed on the
grievance following the meeting by the appropriate supervisor and returned to the
employee and the Union representative within seven (7) calendar days from receipt of the
written grievance submitted to the supervisor.

B. Step 2

If dissatisfied with the supervisor’s answer in Step 1, to be considered further, the
grievance must be appealed to the Appointing Authority or the designee within seven (7)
calendar days from receipt of the answer in Step 1. The Appointing Authority or
designee will meet at a mutually agreed upon time and date with the appropriate Union
representative (with or without the aggrieved employee) and attempt to resolve the
grievance. A written answer will be placed on the grievance following the meeting by
the Appointing Authority or designee and returned to the employee and the Union
representative within seven (7) calendar days from receipt of the appeal to the Appointing
Authority.
(Board of Regents see Appendix M-2; Community Corrections see Appendix S-1)

C. Step 3



If dissatisfied with the Employer’s answer in Step 2, to be considered further, the
grievance must be appealed by facsimile transmission, regular U.S. mail, local mail
(institutional, departmental or interdepartmerta) or hand-delivered to the Director of the
Department of Personnel or the Director’ s designee within fourteen (14) calendar days
from receipt of the answer in Step 2. Within forty-five (45) days after the receipt of the
appeal at Step 3, the designee of the Director of the Department of Personnel will meet
with the appropriate Union representative (with or without the aggrieved employee) and
attempt to reach resolution of the grievance. On grievances which do not involve
discipline or discharge, the parties will, where practicable and feasible, meet viaa
telephone conference. Within thirty (30) calendar days following this meeting a written
answer will be issued and attached to the grievance by the Director of the Department of
Personnel or the Director’s designee and returned to the grievant and the Union
representative. Third step answers shall be sent by facsimile transmission, regular U.S.
mail, local mail (institutional, departmental or interdepartmental) or hand-delivered.
(Board of Regents see Appendix M-2; Community Corrections see Appendix S-1)

D. Step 4

1. Grievance Arbitration

Grievances which have not been settled under the foregoing procedure are eligible for
arbitration. The issue as stated in the third step shall constitute the sole ard entire subject
matter to be heard by the arbitrator, unless the parties mutually agree to modify the scope
of the hearing. If an unresolved grievance is not arbitrated, it shall be considered
terminated on the basis of the third step answer without prejudice or precedent in the
resolution of future grievances.

For the purpose of selecting an impartial arbitrator, the parties will meet upon request
and if unable to agree on an impartial arbitrator, the parties or party, acting jointly or
separately, shall request the lowa Public Employment Relations Board to submit a five-
member panel of arbitrators. If the panel submitted by the Public Employment Relations
Board is unacceptable to either party, the parties shall request a second panel of
arbitrators from the Public Employment Relations Board. The AFSCME representative
and the IDOP representative will contact the assigned arbitrator and set a date for the
arbitration hearing. After the date for the arbitration hearing is established, the AFSCME
representative and the IDOP representative will schedule a meeting, not less than one (1)
week prior to the grievance arbitration hearing date, to exchange al evidence relevant to
the grievance that is available to them at that time through the exercise of reasonable
diligence. If not provided at the pre-arbitration meeting, evidence cannot be offered at
the arbitration hearing unless the party can prove that the evidence was not available to
the party through the exercise of reasonable diligence.

Where two (2) or more grievances are appealed to arbitration, an effort will be made
by the parties to agree upon the grievances to be heard by any one arbitrator. On the
grievances where agreement is not reached, a separate arbitrator shall be appointed for
each grievance. The cost of the arbitrator and expenses of the hearing will be shared
equally by the parties; however, the costs of transcripts shall be borne by the requesting
party without having to furnish a copy to the other party, unless the parties mutually
agree to share the entire cost. Except as provided in Section 8 of this Article, each of the
parties shall bear the cost of their own witnesses, including any lost wages that may be
incurred. The parties agree to share any cancellation fees for arbitration hearings



canceled or postponed by mutual agreement. The party that is solely responsible for the
cancellation or postponement of an arbitration hearing without the mutual consent of the
other party shall pay the entire cancellation fee.

The arbitrator shall only have authority to determine the compliance with the
provisions of this Agreement. The arbitrator shall not have jurisdiction or authority to
add to, amend, modify, nullify, or ignore in any way the provisions of this Agreement
and shall not make any award which in effect would grant the Union or the Employer any
matters which were not obtained in the negotiation process.

The decision of the arbitrator shall be final and binding on both partiesto this
Agreement provided any such decision does not exceed the arbitrator’s jurisdiction or
authority as set forth above.

Section 3 TimeLimits

Grievances not appealed within the designated time limits in any step of the grievance
procedure may be denied by the Employer on the basis of timeliness. The Union reserves
the right to submit such grievances to arbitration. The parties agree, however, that in
grievances where timeliness is an issue the grievance may be submitted by the Union to
the next higher step, through Step 3, in order to allow the parties to attempt to resolve it.

Grievances not answered by the Employer within the designated time limitsin any
step of the grievance procedure may be appealed to the next step within seven (7)
calendar days for Step 2, and fourteen (14) calendar days for Step 3. In order to be
considered timely, a grievance must be scheduled for an arbitration hearing no later than
nine (9) months from the date the grievance was answered by the Employer at Step 3. In
order to be considered timely, a discharge grievance must be scheduled for an arbitration
hearing no later than one hundred twenty (120) days from the date the grievance was
answered by the Employer at Step 3. The Union may, at its option, seek to schedule an
arbitration hearing any time after the Step 3 response was due in the event the Employer
failsto timely provide a Step 3 response. Authority to schedule a hearing rests with the
arbitrator should the parties disagree. The parties may, however, mutually agree in
writing to extend the time limits in any step of the grievance procedure.

In the event the U.S. mail is used, the mailing of the grievance or response thereto
shall be considered timely if postmarked within the time limits.

Section 4 Retroactivity

Settlement of a grievance may or may not be retroactive as the equities of particular
cases may demand. In any case, where it is determined that the award should be applied
retroactively, the maximum period of retroactivity allowed shall be a date not earlier than
six (6) months prior to the date of initiation of the written grievance in Step 1.

Section 5 Exclusive Procedure

The grievance procedure set out above shall be exclusive and shall replace any other
grievance procedure for adjustment of any disputes arising from the application and
interpretation of this Agreement.

Section 6 Number of Stewards



For informational purposes only, the Union shall provide IDOP with a written list
setting forth the names and jurisdictional areas of Union representatives.

The Employer shall supply the local Union with a list of supervisorsto contact on
grievance matters.

Section 7 Representation

An employee may consult with alocal union representative during working hours
relative to a grievance matter by first contacting the employee's supervisor. The
employee’ s supervisor shall arrange a meeting to take place as soon as possible for the
employee with a union representative through the union representative’ s supervisor.

Section 8 Processing Grievances

Union representatives who are members of Judicial Branch or Executive Branch
bargaining units and grievants will be permitted a reasonable amount of time to process
grievances during their regularly scheduled hours of employment. Processing grievances
shall be defined as investigating, filing, and attending any step meetings and/or hearing(s)
regarding grievances. However, only one (1) local union representative will be in pay
status for any one (1) grievance. Whenever possible the union representatives will
provide twenty-four (24) hours notice to their supervisor(s).

Further, in a group grievance, up to three (3) percent, but not less than one (1) nor
more than ten (10), of the grievants shall be in pay status as spokesperson(s) for the
group. Group grievances are defined as, and limited to, those grievances which cover
more than one employee and which involve like circumstances and facts for the grievants
involved.

The Employer is not responsible for any compensation of employees or union
representatives for time spent processing grievances outside their regularly scheduled
hours of employment. The Employer is not responsible for any travel or subsistence
expenses incurred by grievants or Union representatives in the processing of grievances.

Notwithstanding the foregoing provisions of this Section, the Employer agrees to
conduct all grievance meetings involving third shift employees either during that shift or
at atime which is contiguous to the employee’' s shift. The Employer is not responsible
for any compensation of third shift employees for such grievance meetings unless the
Employer specifically requests, or if the parties mutually agree, that the grievant attend
the hearing, in which case the grievant shall be compensated for the actual time spent in
such hearing at his’her regular hourly rate and shall not be counted as hours worked for
purposes of computing overtime.

Section 9 Discipline and Discharge

The parties recognize the authority of the Employer to suspend, discharge or take
other appropriate disciplinary action against employees for just cause. The employee who
alleges that such action was not based on just cause may appeal a suspension or discharge
taken by the Employer beginning with the third step of the grievance procedure. All
other disciplinary action shall begin with the first step of the grievance procedure.

Any disciplinary action or measure imposed upon an employee may be processed as a
grievance through the grievance procedure. The Employer shall not discipline an



employee without just cause, recognizing and considering progressive discipline where
applicable.
(See Appendix K for discipline related to attendance)

Written reprimands, clarifications of expectations, or other similar memoranda shall be
removed from the employee’ s personnel file after one year provided no further
disciplinary action has been taken against the employee.

The Employer shall provide written notification to affected employees prior to
beginning an investigation into allegations of child abuse pursuant to Chapter 235A of
the Code of |owa and allegations of dependent adult abuse pursuant to Chapter 235B of
the Code of lowa and at the conclusion of such investigation.

Whenever the Employer determines that an employee must be removed from a
current work assignment pending the completion of an investigation by the Employer to
determine if disciplinary action is warranted, the Employer may:

1. reassign the employee to another work assignment at their current rate of pay for
up to twenty-one (21) calendar days, or

2. suspend the employee from work for up to twenty-one (21) calendar days.

If the employee is suspended under number two (2) above, the employee shall be in
pay status at their current rate of pay. If, at the completion of the investigation, the
Employer decides that suspension or discharge is warranted, the Employer shall have the
right to recover the pay provided during the period of suspension under number two (2)
above, consistent with the disciplinary action.

The Union shall receive written notice of any disciplinary action or measure imposed
upon an employee within three (3) working days of the time such action is taken.

Section 10 Exclusion of Probationary Employees
Notwithstanding Section 9 above, nor any other provision(s) of this Agreement, the
release of probationary employees shall not be subject to the grievance procedure.

Section 11 Exclusion of Grievant

The aggrieved employee is entitled to be present at all steps of the grievance
procedure. Should the employee be excused by either party, the grievance shall be
processed in the absence of the aggrieved employee and the Union will be allowed a
maximum of two (2) representatives in pay status.

Section 12 Exchange of Information for Processing Grievances

A. The Union and the Employer agree that it is incumbent upon the parties to share
all information available regarding grievances involving the Union, employees, and the
Employer.

B. Weingarten principles (the right of an employee who reasonably believes that they
may be subject to discipline to have, upon the employee’ s request, a Union representative
present during the investigatory interview) shall apply during investigatory interviews of
an employee.

C. Upon request from the Union representative, the Employer will provide that
Union representative with written statements of witnesses, if they exist.

D. Upon request from the Employer’s representative, the Union will provide the
Employer’s representative with statements of witnesses, if they exist.



E. Employees who receive witness statements must comply with the State's policy
that witness statements and the information contained in the statements will not be
redisseminated to any person not directly involved with the processing of the grievance.
Employees who violate the State's policy on redissemination will be subject to
disciplinary action

F. When agrievance is scheduled for arbitration, if the representative of either party
desires to interview a witness prior to the arbitration hearing and the witness has been
interviewed by the Employer or the Union in the course of a grievance investigation, the
interview shall be conducted in the presence of arepresentative from IDOP. Witnesses
are not required to grant the interview, however, such interviews, when conducted, shall
be limited to the witness, an AFSCME Council 61 staff representative or attorney, and
the representative from IDOP.

Section 13 Resolution of Timeliness Arbitrability Issues

Where an issue exists as to the timeliness arbitrability of a particular grievance, the
Director of IDOP or the Director’ s designee shall give written notice to the Union.
Following written notice, the timeliness dispute shall be submitted to an arbitrator, other
than the arbitrator selected to determine the merits of the grievance, upon written
submissions and by telephone hearing only.

Where the timeliness of a particular grievance is submitted to arbitration, the date for
such arbitration shall be scheduled within thirty (30) days following the date that IDOP
provided notice to the Union, and a decision rendered within thirty (30) days following
the date of the timeliness arbitrability hearing.

The party that does not prevail in the timeliness dispute must pay the cost of that
hearing.

Section 14 Grievance Procedure I mprovement Process (GRIP)
By mutual agreement, the parties utilizing the Grievance Procedure | mprovement
Process (GRIP), shall follow the steps as outlined in Appendix N.



